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nmwwwma..xmcm. Winchester and McDermott requested the minutes
show their votes to be "Nay".

At the request of the chair, with no objection, the Subcommittea
on S 1020 presented its report to the committee. Rep.
Montgomery, Chairman of the Subcommittee, expressed its
appreciation for the interest and testimony of many concerned
citizens, and stated that the proposed amendments, unanimously
accepted by the subcommittee, represent a compromise effort

to alleviate the concerns and

: t objections while, at the same
time, preserving the original intent of S 1020.
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Rep. Kennevick asked unanimous, consent that S 1020 be
brought before the co

ommittee for its consideration. There
being no objection, So Ordered.

PROVIDING A DEFINITION OF MALICIOUS HARASSMENT AND DESIG-

NATING IT A CRIME. Rep. Montgomery presented the following
amendments to the committee:

1) section 1, 1. 7, after "Code" insert: "It is not the
intent of th legislature that this chapter be construed
or used to support ratification by the U.S. Senate of the
UN Convention on the Prevention and Punishment of the
Crime of Genocide, 1948",

and delete "and to" and insert in lieu thereof "Said
chapter will".

These amendments are offered to dispel the fear nwpn)
this bill would be used to express support by Idaho for

ratification of the Genocide Treaty, thus jeopardizing
its chances for passage.

2) Page 1, 1. 27: before "intent" insert "“specific"

3) Page 1, 1. 33 and 34: delete phrase :ncc.conmo:. .
threatened has" and insert in lieu thereof "there is".
4) Page 2, 1. 5-10: delete subsection %vv in its entirety

and also references to "civil" in title.

These last amendments provide for a criminal u»¢n¢»m
only and one which can be enforced o:H< mzacs;: zﬂcurf:.
torial discretion, removing the possibility ot nisuse ov
abuse of the legislation's provisions via the civil remedy
route.
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allow the language to appear in the Session Laws but not

in the Code book since it does not relate to the subject
of the legislation. 1In response to inquiry from Rep.
Winchester, Rep. Montgomery stated that the court considers
the language of the Session Laws as the primary source in
determining legislative intent. Rep. Cushman stated this

does not affect the basic legislation but sends a message

to our Senators and their 98 colleagues.

Question on motion. The Motion Carried.

Rep. Winchester asked unanimous consent that § 1020 be held
in committee until Monday, March 14. Rep. Stoicheff objected.

Rep..Cushman made a motion that S 1020 be sent to the desk
to be placed on General Orders for Amendment. Rep. Bunting
seconded the motion.

Rep. Strasser made a motion that S 1020 be held in committee.
The chair ruled the motion lost for lack of a second.

Rep. Winchester made a motion that S 1020 be held in
committee until Monday, March 14. Rep. Bateman seconded
the motion. ) -

Reps. Bateman and Strasser expressed concern that consti-
tuents will not have ample time to study and discuss the
proposed changes to S 1020.

Rep. Stoicheff stated approving the original motion will
allow the mechanics of printing the amendments to be
accomplished so that they then may be studied and discussed,
since the bill can be held on the floor or even referred
back to committee. Rep. Bunting stated that since the

bill must be returned to the Senate for its consideration,
there will be ample exposure time in which to detect any
errors.

Question on substitute motion. Roll Call: 6 Ayes, 1l Nays.
The Motion Failed.

Question on original motion. -The Motion Carried. S 1020
will be sent to the desk to be placed on General Orders

for Amendment. Reps. Montgomery and Cushman will co-sponsor
the legislation.

There being no further business, the meeting adjourned at
10:20 a.m. until one hour before convening of session on
Monday, March 14, 1983.

Walter E. Little, Chairman
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Margaret Lundy, Secretary
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RS 8676

STATEMENT OF PURPOSE

This bill would make malicious harassment a crime punish-

able by imprisonment and/or fine. The purpose is to protect

Idaho citizens from violence and threats because of their race,

color, or religion.

FISCAL NOTE

No fiscal impact that can be accurately computed. It is

not anticipated that it will result in large numbers of trials.

Senate Bill /0 0

T



STATIDMENT OF PURPOSFE
RS 8673
Senate \%\N\

m ' The Purpose of this b11ll is to set up the licensure provisions for
alchohol & drug counselors -a newly licensed occupation. The licensing

will be under the bureau of Occupational Licenses. A new Chapter 34,

Title J& is added § details regarding definitions, organization of the

board, qualifications for Licensure, Grandfather clause, disciplinary

procedures, injunctive procedures, and fees-are covered under the act,

FISCAL IMPACT

The fees should produce § \Q\OQO annually & the 3ureau of Occupational
Licensing estimates that this should cover the expenses of this self gsovernin:

board.




MALICIOUS HARASSMENT 18-7902
CHAPTER 79
MALICIOUS HARASSMENT
SECTION.
. 18-7905. Stalking in the first degree.
I ﬁ__—_m&o:m harassment defined —  18-7906. Stalking in the second degree.
), Mal Prohibited. 18-7907. Action for protection.
alties — Criminal and civil. 18-7908. Ex parte temporary protection or-
3. mm.:n_" of invalidity of part of this der.
4, Effe st 18-7909. Fees waived.

7901 Purpose. — The legislature finds and declares that it is the
{ every person regardless of race, color, ancestry, religion or national
,:S pe secure and protected from fear, intimidation, harassment, and
_.x.,& harm caused by the activities of groups and individuals. It is not
.Mm:n of this act to interfere with the exercise of rights protected by the
,m.z&ob of the United States. The legislature recognizes the constitu-
_ right of every citizen to harbor and express beliefs on any subject
wsoever and to associate with others who share similar beliefs. The
Jature further finds that the advocacy of unlawful acts by groups or
7duals against other persons or groups for the purpose of inciting and
voking damage to property and bodily injury or death to persons is not
situtionally protected, poses a threat to public order and safety, and
1d be subject to criminal sanctions. .

mq 18-7901, as added by 1983, ch. 110,
». 236.
STATUTORY NOTES
lative Intent. Compiler’s Notes.

ton 1 of S.L. 1983, ch. 110 read: “It _m The words “this act” in the second sentence
 intent of the legislature that this refer to S.L. 1983, Chapter 110, which is

7 be construed or used to support rati- compiled as §§ 18-7901 to 18-7904.
1 by the United States Senate of the

Nations Convention on the Prevention
tishment of the Crime of Genocide of

JUDICIAL DECISIONS

tion, facts alleged fell short of describing conduct

"ejected an employee’s claim that this  that was harassing, intimidating, or threat-
;Pressed a public policy extending  ening and based upon the descriptive list set
._M:m_ free speech protection to rela- forth in the statute. Edmondson v. Shearer
: ﬁsgu Private employers and its Lumber Prods., 139 Idaho 172, 75 P.3d 733
. ®¥en had the trial court specifi-  (2003), cert. denied, 540 U.S. 1184, 124 S. Ct.
sed the issue, which it did not, the 1426, 168 L. Ed. 2d 88 (2004).

502, M

i alicious harassment defined — Prohibited. — It shall be
4 Tor

h any person, maliciously and with the specific intent to intim-
: *1358 another person because of that person’s race, color, religion,
» 0r natigng] origin, to:



18-7903

CRIMES AND PUNISHMENTS

qwm

(a) Cause physical injury to another person; or
(b) Damage, destroy, or deface any real or personal property of anoty,
0
er

person; or

(¢) Threaten, by word or act, to do the acts prohibited if ther
e i

reasonable cause to believe that any of the acts described in sub,

and (b) of this section will occur.

For purposes of this section, “deface” shall include, but not be 1im;
cross-burnings or the placing of any word or symbol commonly agg
with racial, religious or ethnic terrorism on the property of another

without his or her permission.

History.
1.C., § 18-7902, as added by 1983, ch. 110,
§ 2, p. 236.

Sectiong (a)

ﬁm& to
oﬁwﬁmm
Umdmob

JUDICIAL DECISIONS

ANALYSIS

Relevant evidence.
Sufficient evidence.

Relevant Evidence.

In defendant’s prosecution for malicious ha-
rassment and conspiracy to commit malicious
harassment, it was not an abuse of discretion
to admit defendant’s co-conspirators’ racially
motivated tattoos, even though defendant
had none, because the co-conspirators’ racial-
ly-based intent was relevant to defendant’s
similar motive. State v. Tankovich, 155 Idaho
221, 307 P.3d 1247 (Ct. App. 2013).

Sufficient Evidence.
Sufficient evidence supported defendant’s

convictions for malicious harassment and
conspiracy to commit malicious harassmen
because the evidence showed defendant mum
defendant’s co-conspirators (1) occupied a ve.
hicle displaying racially motivated symbols
(2) aggressively approached the victim mmwowm.
the victim displayed a weapon, and (3)
shouted racial slurs at the victim. State v.
Tankovich, 155 Idaho 221, 307 P.3d 1247 (Ct.
App. 2013).

Cited in: State v. Rae, 139 Idaho 650, 84
P.3d 586 (Ct. App. 2004).

18-7903. Penalties — Criminal and civil. — (a) Malicious harass-
ment is punishable by imprisonment in the state prison for a period not to
exceed five (5) years or by fine not exceeding five thousand dollars ($5,000)
or by both.

(b) In addition to the criminal penalty provided in subsection (a) of this
section, there is hereby created a civil cause of action for malicious
harassment. A person may be liable to the victim of malicious harassment
for both special and general damages, including but not limited to damages
for emotional distress, reasonable attorney fees and costs, and punitive
damages.

(¢) The penalties provided in this section for malicious harassment do not
preclude victims from seeking any other remedies, criminal or civil, other-
wise available under law.

History.
1.C., § 18-7903, as added by 1983, ch. 110,
§ 2, p. 236; am. 1987, ch. 275, § 1, p. 568.

) of
18-7904. Effect of invalidity of part of this act. — If 2 court

- &



MALICIOUS HARASSMENT 18-7905
all adjudge to be invalid or unconstitutional any
paragraph, section, or part of this act, such u.ﬁmmubwdn or
all not affect, impair, invalidate or nullify the remainder of this act,
frect thereof shall be confined to the clause, sentence, Um«.mmﬂmﬁr
part of this act so adjudged to be invalid or unconstitutional.

ent ;.clm&oaon sh
sentence,

158
ree sh
| the ©
{jon or

::‘M. Hm.qmo\r as added by 1983, ch. 110,
Ca ¥
- 236.
STATUTORY NOTES

Chapter 110, which is compiled as 8§ 18-7901

) tes.
g e t” refer to S.L. 1983, to 18-7904.

iler A
pil “this ac

ol ords

The W
7905. Stalking in the first degree. — (1) A person commits the
__Mo of stalking in the first degree if the person violates section 18-7906,

1aho Code, and: s i 2 .
2) The actions constituting the offense are in violation of a temporary

restraining order, protection order, no contact order or injunction, or any
combination thereof; or
b) The actions constituting

Srobation Of parole; or
(c) The victim is under the age of sixteen (16) years; or

(d) At any time during the course of conduct constituting the offense, the
jefendant possessed a deadly weapon or instrument; or

(¢) The defendant has been previously convicted of a crime under this
section or section 18-7906, Idaho Code, or a substantially conforming
foreign criminal violation within seven (7) years, notwithstanding the

form of the judgment or withheld judgment; or
(f) The defendant has been previously convicted of a crime, or an attempt,
solicitation or conspiracy to commit a crime, involving the same victim as
the present offense under any of the following provisions of Idaho Code or
a substantially conforming foreign criminal violation within seven (N
vears, notwithstanding the form of the judgment or withheld judgment:
(i) Chapter 9, title 18;
(i) Chapter 15, title 18;
&: Chapter 61, title 18;
(iv) Section 18-4014 (administering poison with intent to kill);
E Section 18-4015 (assault with intent to murder);
K,5 Section 18-4501 (kidnapping);
11) Section 18-5501 (poisoning);
w m_.%a%monoz 18-6608 (forcible sexual penetration by use of foreign
MMV mmo&os 18-7902 (malicious harassment); or
) In %%gos 18-8103 (act of terrorism).
i g § section, “course of conduct” and “victim” have the meanings
) For m%rg: 18-7906(2), Idaho Code.
ng] v € purpose of this section, a “substantially conforming foreign
lolation” exists when a person has pled guilty to or has been found

the offense are in violation of a condition of
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